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REPUBLIK INDONESIA 

AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 

AND 

THE GOVERNMENT OF THE UNITED ARAB EMIRATES 

FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS 

The Government of the Republic of Indonesia and the Government of United Arab 

Emirates {hereinafter referred to as the "Contracting Parties"); 

DESIRING to promote greater economic co-operation between them with respect to 

investments made by investors of one Contracting Party in the territory of the state of the 

~Jther Contracting Party; 

. 
RECOGNIZING that the promotion and reciprocal protection of such investments will be 

conducive to the stimulation of mutually-beneficial business activities and to the increase 

of prosperity in both Contracting Parties 

RECOGNIZING that a stable framework for investment will maximize effective utilization of 

eco:iomic resources and improving living standards in both Contracting Parties; 

REAFFIRMING their commitment to ensure the development of investment in such a way 

as to contribute to sustainable development in both Contracting Parties; 

HAVE AGREED as follows: 



ARTICLE 1 

Definitions 

For the purposes of this Agreement: 

1. The term investment means every kind of asset which is owned directly or indirectly 

and invested by investors of a Contracting Party in the territory of the state of the 

other Contracting Party in accordance with its laws and regulations, including in 

particular: 

a. movable and immovable property as we!I as any other rights, such as mortgages, 

pledges, usufructs and similar rights; 

b. a company, shares, stocks, and other forms of participation in a company; 

c. debentures, bonds, loans and other forms of debt, including loans from state 

enterprise to state enterprise; 

d. intellectual and industrial property rights, which are re lated to the investment; 

e. claims to money or any other assets or performance having an economical value; 

and 

f. rights conferred by law or contract such as concessions, licenses, authorizatior, 

or permits. 

Claims to money involving the kind of interest set out in subparagraphs (a) to If) 

above shall not include: 

i. co:nmerciai contracts for the sale of goods or services by ~ national or a 

company of a Contracting Party to a national or a company in the territory of the 

other Contracting Party; or 

ii. the extension of credit in connection with commercial transaction such as trade 

financing. 

In order to qualify as an investment for the purposes at this Agreement, an asset must 

have the characteristics of an investment, including ce!iain duration, commitment of 

capital or other resources, the expectations of gain or profit, and the assumption of risk 

T:1e ::irbitration award or any order or ludgment rendered with 1egard ~o thi:: investment 

shall not be considered as investment for the purposes of this Agreement. 

L.. The term "investor'' of a Contracting Party means: 



a. any natural person whp is a .nati-onal of that Contracting party in accordance with 

its iegislation; 

b. any legal person constituted or 0rganized in accordance with the legislation of 

that Contracting Party and engaged in substantive business operations in the 

·territory of the state of that Contracting Party. 

3. The term "territory" shall mean: 

a. in respect of the Republic of Indonesia: the land territories, territorial sea, 

archipelag1c waters, internal waters, including sea-bed and subsoil thereof, and 

airspace over such territories, as well as continental shelf and exclusive 

economic zone, over which Indonesia has sovereignty, sovereign rights or I 
jurisdiction, as defined in its laws, and in accordance with the United Nations 

Convention on the Law of the Sea, done at Montego Bay, December 10, 1982. 

b. in respect of the United Arab Emirates: the territory of the United Arab Emirates, 

its territorial sea, airspace and submarine <3reas over which the United Arab 

Emirates exerdses in accordance with international !aw and the law of United 

Arab Emirates sovereign rights; including the Exclusive Economic Zone and the 

mai11land and islands under its jurisdiction in respect of any activity carried on in 

its water, seabed and subsoil in connection witll the exploration for or thd 

exploitation of the natural resources by virtue of its law and international ~aw. 

ARTICLE 2 

Scope 

1. This Agreement shall apply to measures adopted or maintained by a Contracting 

Party w!thout any discrimination relating to: 

a. investors of the other Con!racting Party; 

b investments of investors of the othe,. Contracting Party. 

2. This Agreement shall only apply to investments by nationals or by !egal persons of a 

Contracting Party in the territory of the other Contracting Party which has been 

granted admission in accordance with the respective laws and regulations of the host 

Contracting Party. For greater certainty, this Agreement shall apply to investments 

made in the territory of the state of a Contracting Party in accordance with its laws 

and regulations by investors of the other Contracting Party before or after the entry 
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into force of this Agreement, but shaH not apply to any dispute that exists or has been 

settled before its entry into force. 

3. Notwithstanding paragraph 2: 

a. in the case of Indonesia, natural resources shall not be covered by this 

Agreement, unless otherwise specifically decided by decree of the Government of 

Indonesia. 

b. Any rights whether conferred by law or an administrative act by a competent State 

authority, or by contract, excluding concessions to search for, explore, extract or 

exploit natural resources. In the case of the United Arab Emirates, natural 

resources shall not be covered by this Agreement. 

4. Notwithstarding paragraph 1 of this Article, the provisions of Articles 3 (Compliance 

with Domestic Law), 4 (Corporate Social Responsibility) and 14 (Right to Regulate) 

shall apply to investors of a Contracting Party and their investments in the territory of 

the other Contracting Party. 

5. For greater certainty, this Agreement shall only apply to meagures by a Contracting 

Party that take place or exist after the ~fate of entry into force of this Agreement for 

that Contracting Party. 

6. This Agreement shall not apply to: 

a. governmen;: procurement; 

b. services supplied in the exercise of governmental authority by the relevant body 

or authority of a Contracting Party; 

c. subsidies or grants provided by authorities of a Contracting Party, including 

government-supported loans, guarantees, and insurance; 

a. taxation measures. 

ARTICLE 3 

9ompliance with Domestic Laws and Regulations 

Without prejudice to this Agreement, an investor of a Contracting Party and its 

investment shall comply with all laws and regulations of the other Contracting Party, 

where the investment is located, concerning the establishment, acquisition, expan5ion, 

management, operation, and sale or other disposition of such investment. 



ARTICLE 4 

Corporate Social Responsibility 

Each Contracting Party shall encourage enterprises operating within its territory to 

voluntarily incorporate into their internal policies those internationally recognised 

standards, guidelines, and principles of co: porate social responsibility that have been 

endorsed or are supported by that Contracting Party. 

ARTICLE 5 

Promotion of Investments 

1. Each Contracting Party shall, subject to its gene.ral policy in the field o'f foreign 

investment, promote in its state territory investments by investors Qf the other 

Contracting Party . 

. i 2. Each Contracting Party shall ensure that its obligation arising out of this Agreement 

shall be implemented. 

ARTICLE 6 

Treatment of Investments 

1. Each Contracting Party shall accord fair and equitable treatment and full protection 

and security to investors of the other Contracting Party and their covered investment 

in its territory in accordance with paragraphs 2 to 4. 

2. A Contracting Party breaches the obligation of fair and equitable treatment as 

;eferred to in paragraph 1 where a measure or series of measures constitutes: 

a. denial of justice in criminal , civil or administrative adjudicative proceedings; 

b. fund2ment::tl breach of due process in judicial and administrative proceedings; 

c. targeted discrimination on manifestly wrongful grounds, suc'1 as gender, race or 

religious belief; 

d. abusive treatment, such as coercion, abuse of power or similar bad faith 

conduct; or 

e. a breach of any further elements of the fair and equitable treatment obligat;on 

adopted by the Parties in accordance with paragraph 3 of this Article. 

3. F-or greater certainty, "full protection and security" refers to the Contr;lding Party's 

obiigations to act as may be reasonably necessary to protect physical security of 
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investors and covered investments that do not create additional obl igations other 

than those which it offers to its own national and other aliens. 

4. A determination that there has been a breach of another provision of this Agreement 

or of a separate international agreement does not itself establish that there has been 

a breach of this Article. 

ARTICLE 7 

Most-Favoured-Nation Treatment 

1. Each Contracting Party shall accord to investors of the other Contracting Party and 

to their investments treatment no less favourable than that it accords in like 

circumstances, to investors of any third state and thei r investments, ir. relation to the 

management, conduct, operation and disposal of investments. 

2. For greater certainty, treatment referred to in paragraph 1 shall not encompass 

dispute resolution mechanisms, or any procedural or judicial matters. 

3. For greater certainty, substantive obligations in other international investment 

treaties as referred to in paragraph 1, do not in themselves constitute "treatment", 

and thus cannot give rise to a breach of this Article. 

4. The provisions of this Agreement shall not be construed so as to oblige a 

Contracting Party to extend to the investors of the other Contracting Party the 

benefit of any treatment, preference or privilege resulting from: 

a. mernnership of any existing or future regional economic integration agree~e11t or 

organization or customs union of which one of the Contracting Parties is or may 

become a party; or 

b. any international agreement or arrangement relating wholly or mainly tc 

taxation or any domestic legislation relating wholly or mainly to taxation 

ART ICLE 8 

National Treatment 

1. Subject to its lci.ws and regulations, each Contracting Party shall accord to investors 

of the other Contracting Party and to their investments treatment no less favourab!e 

that it accords, in like circumstances, to its own investors and their investments, iri 

relation to the management, conduct, operation and disposal of investments. For 

greater certainty, "subject to its laws and regulations" shall include "existing" and 

future iaws and regulations, including their continuation and amendment. 
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2. For greater certainty, the treatment to be accorded by a Contracting Party under 

paragraph 1 means, with respect to regional level of government, treatment no less 

favourable than the most favourable treatment accorded, in like circumstances, by 

that regional level of government to investors, and to investments of investors, of the 

Contracting Party of which it forms a part. 

ARTICLE 9 

Expropriation 

1. Neither Contracting Party may nationalize or expropriate an investment of an 

investor of the other Contracting Party either directly or indirectly through measures 

having an effect equivalent to nationalization or expropriation (hereinafter 

"expropriate"), except: 

a. for public purposes; 

b. in a non-discriminatory basis; 

c. on payment of prompt, adequate and effective compensation in accordance 

with paragraphs 2 and 3; and 

d. in accordance with due process of law. 

2 . fhe compensation under paragraph 1 (c) of this Article shall be equivalent to the 

market value of the expropriated investment immediately before the expropriation 

occurs or the intended expropriation becomes public knowledge, whichever is 

earlier. The valuation of the fair market value of the expropriated investment shall 

exclude any speculative or windfall profits claimed by the investor. The 

compensation shall be effectively realizable, freely transferable and shall be made 

without undue delay. 

3. Notwithstanding paragraphs 1 and 2, any measure of direct expropriation relating to 

land shall be: 

a. for a purpose in accordance with the applicable domestic legislation of the 

Contracting Party where the expropriated investment is !ocated; and 

b. upon payment in accordance with the domestic legislation. 

4. Where the fair market value cannot be ascertained, the compensation shai! be 

determined in equ!table manner taking into account all relevant factors and 



circumstances, such as the capital invested, the nature and duration of the 

investment, replacement, and book value. 

5. An investor of a Contracting Party affected by the expropriation carried out by the 

other Contracting Party shall have the right to prompt review of its case by a judicial 

authority or other competent and independent authority of the latter Contracting 

Party. 

6. This Article does not apply to the issuance of compulsory licenses granted in 

relation to intellectual property rights in accordance with the domestic laws of the 

host country, or to the revoca.tion, limitation, or creation of intellectual property 

rights, to the extent that such issuance, revocation, limitation, or creation is 

consistent with the domestic laws of the host country. 

ARTICLE 10 

Compensation for losses 

1. Investors of either Contracting Party who suffer iosses of their investments in the 

territory of the state of the other Contracting Party due to war or other armed 

conflir:t, civil disturbances, a state of national emergency, revolt, i n~urrection or riot 

::shall be accorded with respect to restitution, indemnification, compensation or other 

settlement, treatment no less favourable than that accorded to its own investors or 

to investors of any third state, whichever is more favourabie. 

2. V\/ithout prejudice to paragraph 1 of this Article, investors of a Contractin9 Party who 

in any of the events referred to in that paragraph suffer a loss in the territory of the 

state of the other Contracting Party resulting from the destruction of its investment or 

part thereof by the latter's forces or authorities, which wa~ not required by the 

necessity of the situation, shal! be ar.corded restitution or compensation. 

1 .. 

ARTICLE 11 

Transfers 

Each Contracting Party shall permit all transfers relating to an investment to be 

made freely and without delay into and out of its territory. Such tram>fers include: 



a. initial capital and additional amounts for the maintenance or increase of an 

investment; 

b. returns; 

c. proceeds from the sale of all or any part of the investment or from partial or 

complete liquidation of the investment; 

d. payments made under a contract, including a loan agreement; 

e. earnings of personnel engaged from abroad in connection to an investment in its 

territory, and 

f. payments made pursuant to Articles 9 (Expropriation) and 10 (Compensation for 

Losses) of this Agreement; 

2. Each Contracting Party shall permit transfers relating to an investment to be made in 

.:i fr~ely convertible currency at the market rate of exchange prevailing on the date of 

trHnsfer. 

3. Each Contrncting Party shall permit returns in kind relating to an investment cts 

i·equired or specified in a written agreement between the Contracting Party anc an 

investment or an investor of the other Contracting Party. 

4. Notwithstanding paragraphs 1, 2 and 3, a Contracting Party may prc~vent or delay or 

suspend a transfer through the equitable, non-discrimincr~ory, and good faith 

apnl!cation of its laws relating to: 

a. bankrJJptcy, insolvency, or the protection of the rights of creditors , 

b. issuing, trading, or dealing in securities; 

c. crimina! or penal offenses and the recovery of proceeds of crime; 

d. financial reporting or record keeping of transfers wfien necessary to assist iaw 

enforcement or financial regulatory authorities; 

e. ensuring compliance with orders or judgments in judicial or administrative 

proceedings; 

f. socia.! security, public retirement, or compulsory savings schemes; 

g. severance entitlements of employees; or 

h. the requirement to register and satisfy othei formalities imposed by T.he c:entr:=.il bank 

and other relevant authorities of a Contracting Party. 

5. Nothing in this Agreement shall affect the rights ar.d obligations of the Contrnc;tin!:J 

Parties as mernbers of the IMF under the Artic!es of P;greement of the IMF, includir.g 



the use of exchange actions which are in conformity with the Articles of Agreement 

of the IMF. 

ARTICLE 12 

Denial of Benefits 

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other 

Contracting Party that is a legal person of such other Contracting Party and to 

investments of that investor if persons of a non-Contracting Party own or control the 

legal person and the denying Contracting Party does not maintain diplomatic relations 

with the non-Contracting Party. 

2. A Contracting Party may deny the benefits of this Agreement to an investor wh ich is a 

legal person of the other Contracting Party and to investments of that investor if that 

legal person has no substantial business operations in the territor1 of the State of the 

other Contracting Party and persons of a non-Contracting Party, _or of the denying 

Contracting Party, own or control the legal person. 

3. A Contracting Party may deny the benefits of this Agreement to an investor which is a 

natural person of the other Contracting Party and to investments of that investor if that. 

natural person acquired his or her nationality mainly for the purpose to obtain the 

benefits of this Agreement that would not otherwise be available to &uch investor. 

4. A Contracting Party may deny the benefits of this Agreement to an investor which is a 

natural person of the other Contracting Party and to investments of that inw~stor if that 

natural person is also a national of the former Contracting Party. 

5. A Contracting Party may deny the benefits of this Agreement to an investor of the other 

Contracting Party that is a legal person of that other Contracting Party and to 

i_nvestments of that investor if persons of a non-Contracting Party own or control the 

lega! person and the denying Contracting Party adopts or maintains measures with 

respect to the non-Contracting Party or a person of the non-Contracting Party that 

~vohibit transactions with the legal pP.rson or that would be violated or circumvented if 

the benefits of this Agreement were accorded to the legal person or to its investments. 



ARTICLE 13 

Prohibition of Performance Requirements 

1. Neither Contracting Party may impose or enforce on investors of the other Contracting 

Party any performance requirement in connectior. with the management, conduct or 

operation of their investments in the territory of that Contracting Party 

2 Neither Contracting Party may impose or enforce the following requirements , or enforce 

a commitment or undertaking, in connection with the management, conduct nr operation 

of a investment of investors of the other Contracting Party in its territory : 

a. to export a given level or percentage of goods; 

b. to achieve a ~iver. level or percentage of domestic content; 

c. to purchase, use or accord a preference to a good produced provided in its territory. 

or to purchase: goods or services from a person in its territory; 

d. to relate the volume or value of import$ to the volume or value of exports or to the 

amount of foreign exchange inflows associated with that investm'3nt; 

3. Paragraph 1 and 2 of this Article shall not prejudice to the applicable laws and 

regulations of the host Contracting Party 

4. This artic:e shall not apply to investor to state ~ispute settlement under Article 17 

(Settlements 0f Investment Disputes between an Investor of a Contracting Party and 

the other Contracting Party) of this Agreement. 

5. '.iVith respect to this Article arbitrary or discriminatory measures cannot be applied by 

ei~her Contracting Party. 

ARTICLE 14 

Right to Regulate 

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from 

adopting, maintaining or enforcing any measures otherwise consistent with this 

Agreement that it considers appropriate to: . 

a. Secure compliance with laws and :-egulations of tha Contm.cting Party that are not 

inconsistent with this Agreerrient; 

b. Protect environment or human, or plant life or health; 



c. Regulate the conservation of living or non-living exhaustible natural resources; or 

d. Ensure the maintenance or restoration of international peace or security, or the 

protection of its own essential security interests. 

2. The adoption, maintenance or enfoi·cement of such measures is subject to the 

requirement that they are not applied in an arbitrary or unjustifiable manner or do not 

constitute a disguised restriction on investments of the other Contracting Party. 

ARTICLE 15 

Transparency 

1. Each Contracting Party shall endeavor to make publicly available its laws and 

regulations as well as international agreements to which the Contracting Party is a 

party, with respect to any matter covered by this Agreement. 

2 Each Contracting Party shall endeavor to , upon the request by the other Contracting 

Party, within a reasonable period of time, provide information to the other Contracting 

Party with respect to matters referred to in paragraph 1. 

3. When introducing or changing its laws and regulations that significantly affect the 

;mplementation and operation of this Agreement, each Contracting Party shall 

endeavor to take appropriate measures to enable interested persons to become 

acquainted with such introduction or change. 

ARTICLE 16 

Subrogation 

1. If a Contracting Party or an agency of a Contracting Party makes a payment to an 

investor of that Contracting Party under a guarantee, a contract of insurance or other 

form of indemnity it has granted on non-commercial risk in respect of an investment, 

the other Contracting Party shall recognise the subrogation or transfer of any right or 

claim in respect of such investment. The subrogated or transferred right or claim shall 

not be greater than the original right or claim of the investor. This, however, does not 

necessarily imply recognition of the latter Contracting Party of the merits of any case or 

the amount of any claims arising therefrom. 
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2. Where a Contracting Party or an agency of a Contracting Party has made a payment to 

an investor of that Contracting Party and has taken over rights and claims of the 

investor, that investor shall not, unless authorised to act on behalf of the Contracting 

Party or the agency making the payment, pursue those rights and claims against the 

other Contracting Party. 

3. Subrogation shall take place after the prior consent of the host Contracting Party in 

whose territory the investment is made, if such consent is required by that host 

Contracting Party. 

ARTICLE 17 

Settlements of Investment Disputes between an Investor of a Contracting Party and 

the other Contracting Party 

1. This Article applies to legal disputes between an investor of a Contracting Party and 

the other Contracting Party arising out of the investment of the former in the territory of 

the state of the latter Contracting Party. Such dispute shall concern an alleged breach 

of an obligation of the Contracting Party under this Agreement which caused loss or 

damages to the investor of the other Contracting Party. 

2. To start consultations, the investor shall deliver to the Contracting Party a written 

notice. The notice shall specify details of the dispute such as: 

a. the name and address of the disputing investor; 

b. the provisions of this Agreement alleged to have been breached; and 

c. the factual and legal basis for the claim. 

3. If the dispute cannot be settled amicably within six months from the date of receipt of 

the written notice, the disputing investor shall submit the dispute to an ad hoc joint 

committee co-chaired by senior officials from both Contracting Parties (hereinafter 

referred to as the Joint Committee) with the presence of the disputing investor or its 

designee, to settle the dispute with a view to achieve mutually agreed solution. The 

decision of the Joint Committee shall be final and binding and shall exclude the 

:nvestors' right to submit the dispute in any other forums. In the event that the Joint 

Committee fails to issue the decision within six months from the date of the process, 

the disputing investor may submit the dispute to one of the following forums: 



. i 

! 
. : 

! 

i 
I 
~ 

i 
. i 

i 
; 

a. by a competent court of the Contracting Party in whose territory the investment is 

made; or 

b. by arbitration under the International Centre for Settlement of Investment Disputes 

(ICSID), established by the Convention on the Settlement of Investment Disputes 

between States and Nationals of other States, opened for signature at Washington 

on 18th March 1965 provided that both Contracting Parties are party to the said 

Convention; or 

c. by arbitration under the Additional Faci lity of ICSID, if only one of the Contracting 

Parties is a signatory to the Washington Convention; or 

d. by arbitration before a tribunal of three arbitrators in accordance with the Arbitration 

Rules of the United Nations Commission on International Trade Law (UNCITRAL), 

as amended in 2010 . 

4. The award shall be final and binding. Each Contracting Party shall ensure the 

recognition and enforcement ot the arbitral award in accordance with its laws and 

regulations, the norms and principles of international law . 

5. Disputes arising out of any contract concluded between the investor and any 

designated entity of a Contracting Party or its local government concerning the 

investment of those investors shall be settled according to the dispute settlement 

procedure stipulated therein. 

6. In the event that an investment dispute has been submitted for resolution under one of 

the forums provided for in paragraph 3 of this Article, the same investment dispute 

shall not be submitted for resolution under any other available forums as provided for 
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in paragraph 3 of this Article. ! , 
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7. No investment dispute may be submitted for resolution by arbitration under paragraph 

3 of this Article if more than three years have elapsed from the date on which the 

! investor first acquired or should have acquired knowledge of the alleged breach and 
I 

loss or damage that the latter has allegedly incurred. 

I 
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ARTICLE 18 

Settlement of Disputes between the Contracting Parties 

1. Any dispute between the Contracting Parties concerning the interpretation or 

application of this Agreement shall, as far as possible, be settled through 

consultations and/or other diplomatic channels. 

2. If the Contracting P8rties cannot reach an agreement within six months following the 

date on which the consultations were requested and/or other diplomatic channels 

were initiated by either Contracting Party, the dispute shall , upon th€ request of the 

Contracting Party, be submitted to an arbitral tribunal. In the absence of an 

agreement by the Contracting Parties to the contrary, arbitration proceedings shall 

be conducted in accordance with the Permanent Court of Arbitration Optional Rules 

for Arbitrating Disputes between Two States, except as modified by the Contracting 

Parties or this Agreement. 

3. Unless the Parties otherwise agree, the dispute shal l be resolved by a three 

member arbitration tribunal. Each Contracting Paity shall appoint one arbitrator 

within :wo months from the date on which either Contracting Party receives from the 

other Contracting Party a request for arbitration. The two arbitrators thus se1ected 

shall together within a further two !11onths period, select a third arbitr3tor who is a 

national of a third State. The third arbitrator once approved by the two Contracting 

Parties, shall act cs Chairman of the arbitral tribunal. 

4. If any member of the arbitral tribunal is not selected within the time frames defined in 

paragraph 3 of this Article, the Secretary-General of the Permanent Court of 

.A.rbitration, upon the request of either Contracting Party, shall appoint, in his or her 

discretion, the arbitrator or arbitrators 'lot yet appointed. 

5. The place of the arbitration proceedings shall be The Hague, The Netherlands. 

6. The arbitral tribunal shall reach its decisions by a majori~y of votes. The dt3Cisions 

shall be final and binding upon each Contracting Party. 
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7 . Expenses incurred by the arbitrators, and other costs of the proceedings, shall be 

borna equally by the Parties. The arbitral t ribunal may, however, in its discretion, 

decide that a higher proportion of costs shail be paid by one of the Contracting 

Parties. 

ARTICLE 19 

Balance qf P~ments Measures 

1. A Contracting Party may, in a non-discriminatory manner adopt or maintain 

restrictions on payments or transfers related to investments in like situations: 

a. in the event of a serious balance of payments and external financial difficulties or 

threat thereof: or 

b. in cases where, in exceptionai circumstances, movements of capital cause or 

th:·eaten to cause serious difficulties foi" macroeconomic management, in 

particular, monetary and exchange rate pol icies. 

2. The restrictions referred to in paragraph 1 shall: 

a be consistent with the Articje.s of 1\greem~nt of the iMF; 

b. avoid unnece.ssary damage to the commercial, economic, and financial interests 

of the other Contracting Party; 

c. not exceed ~hose nAcessary to deal witl: the circumstances described in 

paragraph ·1 ; 

d. be temporary and be phased out progressively as the situation spF.cified i11 

paragraph 1 improves; 

r~ . not treat the other Contracting Party less favaurabiy tha11 a non-Contracting Party 

in like situations; 

3. Any rnstrictio11s adopted or maintained under paragraph 1, or any changes therein. 

shall be promptly notified to the other Contractir.g Party. 

ARTICLE 20 

Prudential Measures 

1. Notwithstanding any other provisions of this Agreement, a Contracting Party shall not 

be prevented from taking measures, in a non-discriminator1 manner, ;elating to 

firiancial services for prudential reasons, including measures for the protection of 

investors, deposibrs, policy holders, or p8rsons to whom a fiduciary duty is owed by 



an enterprise supplying financial services, or to ensure the integrity and stability of its 

financial system. 

2. Where the measures taken by a Contracting Party pursuant to paragraph 1 do not 

conform with this Agreement, they shall not be used as a means of avoiding the 

commitments or obligations of the Contracting Party under this Agreement. 

Nothing ln this Agreement shall be construed :o require a Contracting Party to disclost3 

inforanatiori relatinJ to the affairs end accounts of individual customers or any 

confici~n!ial or pror-.rietary informatic .. n in the possession of public enWies. 

J> .. RTICLE 21 

AmendmQ.Qts 

A~ agreed between the Contracting Pari.ies, the arnendme:1t$ and additions may be 

made to r.h!s Agreement, which shall be conclu-jed in t~:e form of a protocol to this 

Agr~t.~rr.ent and sh~li enter into force acr,orriiny to the paragrnph 1 of Article ?.;: of this 
.. . . . 

,L;greem~nt This protocol shall co;1stitute an :ntagral part of this Agre•:.r~ ie; ,t. 

ARTJCLE 22 

1. T;1is Agret;:m1ent shal! enter into ~orce thirty days ~fter the date of the exchange •)f 

instruments 1)f ratification by the Contracting Partie~. 

. . 
2. T~ : i :3 A9reerYJent shall remain in fo~ce for a period of ten yea.rs end s~atl conti;1ue to 

he in force: thereafter unless tennir.Gted in accordance :with par2graph 3. 

~' Ei:her Contrac~ing Party may tennin~t~ thiB Agrnement at the end of the initial ten· 
"· . . . . 

year peliod or at any tirne thereafter by sen:·hng to the .)thef: Cor;tracting Party a one 

year prior wrltt.an no\:ice through tlie diplomatic ci"1nnnP-ls. 

IN WITNESS WHEREOF, the undersiyned, du!y authorized to that effect. have sign0d 



DONE at Bogar, Indonesia as of the Twenty-Fourth day of July in the year Two Thousand 

and Nineteen in duplicate each in the Indonesian, Arabic, and English languages. All texts 

are equally authentic. In case of divergence in interpretations of provisions of this 

Agreement by the Contracting Parties, the English text shall prevail. 

FOR THE GOVERNMENT 

OF THE REPUBLIC OF INDONESIA 

FOR THE GOVERNMENT 

OF THE UNITED ARAB EMIRATES 

~== }:J 
SUL TAN BIN AHMED ALJABER 

MINISTER OF STA TE 



REPUBLIK INDONESIA 

PROTOCOL 

At the time of signing of the Agreement between the Government of the Republic of 

Indonesia and the United Arab Emirates for the Promotion and Protection of Investment 

(hereinafter referred to as "the Agreement"), both Governments have agreed upon the 

following provisions which shall form an integral part of the Agreement. 

1. With reference to paragraph 1 of Article 1 (Definitions) and paragraph 2 of Article 2 

(Scope) of the Agreement: 

For greater certainty, it is understood that investments made by investurs of a 

Contracting Party in the territory of the other Contracting Party, "laws and 

regulations" shall refer to the Investment Law of that Contracting Party . 

2. . With reference to paragraph 1 of Article 1 (Definitions) of the Agreement: 

For greater certainty, it is understood that for the purposes of ttie Agreement, 

goodwill , market share or other similar intangible rights shall not be considered as an 

investment. 

3. With reference to paragraph 1 (1)(b) of Article 1 (Definitions) of the Agreement: 

For greater certainty, it is understood that for the purposes of the Agreement, the 

term company shall be limited to· a company of an investor est2blished under the 

laws of the host State and located in the territory of the host State. 

4. With reference to paragraph 2(a) of Article 1 (Definitions) of the Agreemerit: 

l 
I_ 

In the case of Indonesia, it is understood that if a natural person possesses dual 

nationality, she or he shall"'be deemed to be exclusive!y ci national of the country 



where she or he ordinarily resides. And in addition, if a natural person is a national of 

both Contracting Parties, she or he will be deemed to be the national of the 

Contracting Party where her or his invest!!lent is located. 

5. With reference to paragraph 6 (a) of Article 2 (Scope) of the Agreement: 

For greater certainty, it is understood that '"government procurement" means the 

process by which a government obtains the use of or acquires goods or services, or 

any combination tt"'ereof, for governmental purposes and not with a view to 

commercial sale or resale or use in the production or supply of goods or services for 

commercial sale or resale. 

6. With reference to paragraph 6 (b) of Article 2 (Scope) of the Agreement: 

For greater certainty, it is understood that a ··service suppiied in the exercise' ,Jf 

governmental authority" means any ser.;;ce, which is supplied neither on a 

c'Jmmercial basis nor in i::ompetition with one or more service suppliers. 

7. With r~fe.rence to paragraph 6 (d) of Article 2 (Scope) of the Agreement: 

For greater ceriainty, it is understood that the Agreement shall not affect ttie rights 

and obligations of any Contractinq Party under any tax convention. 

8. With reference to Arfr::;le 5 (Promotion of Investment) of the Agreement: 

For greater certainty, it is understood that a bre'-ich of a contract shall not be 

~cnsidered as a breach of this Agreement. 

9. With reference to Article 7 (Most-Favoured-Nation Treatment) and Articie 8 (National 

Treatment) of the Agreement:' 

For greater certainty, it is understood that whether treatment is accorded in "like 

circumstances" under Articles 7 (Most Favoured Nation) and 8 (National Treatment) 

of the Agreement depends on the totality of the circumstances, including whether the 

:-elevar.t treatment distinguishes between investors or investments on the basis of 

IAgitimate pubiic welfare objectives. 



10. With reference to paragraph 1 (Chapeau) of Article 9 (Expropriation) of the 

Agreement: 

For greater certainty, it is understood as follows: 

a. An action or a series of actions by a Contracting Party cannot constitute an 

expropriation unless it interferes with a tangible or intangible property right or in 

an investment. 

b. Article 9 (Expropriation) of the Agreement addresses two situations. The first is 

direct expropriation, in which an investment is nationalized or otherwise directly 

expropriated through formal transfer of title or 0utright seizure. 

c. The second situation addressed by Article 9 (Expropriation) of the Agreement is 

indirect expropriation, in which an action or series of actions by a Contracting 

Party is carried out without forma! transfer of title or outright seizure. 

( ~) The determination of 1..vhether an action or series of actions by a Contracting 

Party, in a specific fact situation, constitutes an indirP.d expropriation, 

requires a case-by-case, fact-based inquiry that considers, among other 

factors : 

a. the economic impact of the government ::iction, although the fact that an 

action or ::>eries of actions by a Contracting Party has an adverse effect on 

the eco11omic value of an investment, stand!ng alone, does not es~ablish 

that an indirect expropriation has occurred; 

b. the extent to which the government action interfores with distinct, 

reasonable investment backed expectations arising out of the Contracting 

Party's prior binding written commitment to the investor; and 

c. the character of the government action. 

11 . With reference to paragraph 1 (c) of Article 9 (Expropriation): 

For greater certainty, it is understood that where there is a dispute about whether ci 

government conduct amounts to indirect expropriation within the meaning of Article 9 

(Expropriation) of the Agreement, the fact ~hat compensation has not been paid while 

thrit dispute remains unresolved does not render that conduct inherently unlawful if it 

I 
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is subsequently found to constitute indirect expropriation within the meaning of that 

Article. 

12. With reference to paragraph 6 of Article 9 (Expropriation) of the Agreement: 

For greater certainty, it is understood that the term "revocation" of intellectual property 

rights includes the cancellation or nullification of those rights, and the term "limitation" 

of intellectual property rights includes exceptions to those rights. 

13. With reference to subparagraphs (g) and (h) of paragraph 4 of Article 11 (T~ansfers) of 

the Agreement 

For greater certainty, it is understood that situations under subparagraph$ (g) and (h) 

refers to, or derives from. a situation where an investment is terminated by investor 

and the investoi·s fails to fulfil its obligation in relation to those subparagraphs. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by the respective 

Governments, have signed this Protocol. 

DONE IN Begor, Indonesia on the Twenty~fourth day of July in the year Two Thousand 

and Nineteen ir duplicate in the English, Indonesia and Arabic languages, both texts being 

equally authentic. In case of any divergence of interpretation of this Protocol , the English 

text shall prevail. 

FOR THE GOVERNMENT 

U IC OF INDONESIA 

MINISTER FOR FOREIGN AF 

FOR THE GOVERNMENT 

OF THE UNITED ARAB EMIRATES 

~J 
SUL TAN Bl_N AHMED ALJABER 

MINISTER OF STATE 
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